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RUCO’S MOTION FOR PROCEDURAL CONFERENCE
The Residential Utility Consumer Office (“RUCQ”), respectfully requests that the
Administrative Law Judge schedule a procedural conference to set time frames, discovery
requirements, and the nature and scope of the hearing. Staff’s report, the parties’ responsive
comments, and Staffs reply demonstrate that confusion remains as to the nature and scope of
this proceeding. A procedural conference would efficiently resolve any confusion.

RUCO understands Staff’s position as requesting a comprehensive investigation within
this 252(e) docket. RUCO believes that the 252(e) limitation too narrowly focuses on the failure
to file, instead of looking at what the partners did. RUCO’s Report of Investigation shows that
the filing violations were means by which Qwest, Eschelon and McLeod carried out a scheme
to damage local telephone competition and obstruct the Commission’s 271 proceedings. Other
means were used to carry out the scheme, including billing and accounting irregularities, as
well as intimidation and threats of litigation. The means were designed for an end that is only
partially apparent; they may be clues to a larger scheme or practice that poses significant harm

to consumers.
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The purpose of this inquiry is to protect consumers and instill integrity in local
telecommunications markets. To that end, RUCO has recommended that this matter be placed
into a docket that gives the Commission full power to do the following: (a) conduct a
comprehensive investigation into the conduct of Qwest, Eschelon and McLeod; (b) conduct an
adversarial hearing on allegations arising out of the investigation; and (c) issue the broadest
range of remedial orders as appropriate from the investigation. A 252(e) docket is too narrowly
defined.

CONCLUSION

The Commission should authorize a comprehensive investigation into the facts and
circumstances of the business-to-business transactions among Qwest, Eschelon and McLeod.
The transactions involved the misrepresentation of material facts to this Commission and a
direct attack on competition. The potential remedies involve civil, regulatory, and criminal
authorities. The Commission should use a docket that permits all-encompassing remedies.

WHEREFORE, RUCO requests a procedural conference be scheduled as soon as
possible.

RESPECTFULLY SUBMITTED this 6™ day of September, 2002.

Do

Daniel W. PozefékyOU
Staff Attorney
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AN ORIGINAL AND TEN COPIES
of the foregoing filed this 6th day
of September, 2002 with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

COPIES of the foregoing hand delivered/
mailed this 6th day of September, 2002 to:

Lyn Farmer

Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Jane L. Rodda

Administrative Law Judge

Hearing Division

Arizona Corporation Commission

400 West Congress Street, Room 222
Tucson, Arizona 85701

Christopher Kempley, Chief Counsel
Legal Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Ernest Johnson, Director

Utilities Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Timothy Berg

Theresa Dwyer

Fennemore Craig, P.C.

3003 North Central Ave., Suite 2600
Phoenix, Arizona 85012

Teresa Wahlert, Vice President-Arizona
Maureen Arnold

Qwest Corporation

3033 North Third Street, Room 1010
Phoenix, Arizona 85012

Andrew Cain

Qwest Corporation

1801 California Street, 4900
Denver, Colorado 80202

Michael M. Grant

Todd C. Wiley

Gallagher & Kennedy, P.A.
2575 East Camelback Road
Phoenix, Arizona 85016-9225

Mark Dioguardi

Tiffany and Bosco, P.A.
500 Dial Tower

1850 North Central Avenue
Phoenix, Arizona 85004

Nigel Bates

Electric Lightwave, Inc.

4400 NE 77th Ave.

Vancouver, Washington 98662

Thomas L. Mumaw

Jeffrey W. Crockett

Snell & Wilmer

One Arizona Center

Phoenix, Arizona 85004-0001

Darren S. Weingard

Stephen H. Kukia

Sprint Communications Company L.P.
1850 Gateway Drive, 7th Floor

San Mateo, California 94404-2467

Thomas H. Campbell

Lewis & Roca

40 North Central Ave., Suite 1900
Phoenix, Arizona 85004

Andrew O. Isar

TRI

4312 92nd Ave., N.W.

Gig Harbor, Washington 98335
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Bradley Carroll

Cox Communications

Cox Arizona Telecom LLC
20401 North 29th Ave.
Phoenix, Arizona 85027

Richard M. Rindler

Morton J. Posner

Swidler, Berlin, Shereff, Friedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007-5116

Michael W. Patten

Raymond S. Heyman

Roshka Heyman & DeWulf, PLC
One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Charles Kallenbach

American Communications
Services, Inc.

131 National Business Parkway

Annapolis Junction, Maryland 20701

Thomas F. Dixon

MCI Telecommunications Corp.
707 17th Street, Suite 3900
Denver, Colorado 80202

Richard S. Wolters

AT&T &TCG

1875 Lawrence Street, Suite 1575
Denver, Colorado 80202

Joyce Hundley

U.S. Department of Justice
Antitrust Division

1401 H St., NW, Suite 8000
Washington, DC 20530

Joan Burke

Osborn Maledon

2929 North Central Ave., 21st Fl.
P.0O. Box 36379

Phoenix, Arizona 85067-6379

Gregory Hoffman

AT&T

795 Folsom Street, Room 2159

San Francisco, California 94107-1243

Daniel Waggoner

Davis Wright Tremaine

2600 Century Square

1501 Fourth Ave.

Seattle, Washington 98101-1688

Douglas Hsiao

Jim Scheltema

Blumenfeld & Cohen

1625 Massachusetts Ave., N.W.
Suite 300

Washington, DC 20036

Diane Bacon, Legislative Director
Communications Workers of America
5818 North 7th Street, Suite 206
Phoenix, Arizona 85014-5811

Mark N. Rogers

Excell Agent Services, L.L.C.
2175 West 14th Street
Tempe, Arizona 85281

Mark P. Trinchero

Davis Wright Tremaine, LLP
1300 S.W. Fifth Ave., Suite 2300
Portiand, Oregon 97201

Lyndall Nipps

Director, Regulatory
Allegiance Telecom, Inc.

845 Camino Sure

Palm Springs, California 92262

M. Andrew Andrade
5261 S. Quebec Street, Suite 150
Greenwood Village, Colorado 80111

Megan Doberneck

Senior Counsel

Covad Communications Company
7901 Lowry Bivd.

Denver, Colorado 80230

Al Sterman

Arizona Consumers Council
2849 East 8th Street
Tucson, Arizona 85716

Brian Thomas

Time Warner Telecom, Inc.
520 S.W. 6th Ave., Suite 300
Portland, Oregon 97204

Jon Poston

Arizonans for Competition in Telephone
Service

6733 East Dale Lane

Cave Creek, Arizona 85331-6561
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Eric S. Heath

Sprint Communications Company L.P.
100 Spear Street, Suite 930

San Francisco, CA 94105

David Conn

Deputy General Counsel
McLeodUSA Incorporated

6400 C Street SW

PO Box 3177

Cedar Rapids, lowa 52406-3177

Lauren Weiss

VanCott, Bagley, Cornwall & McCarthy
50 South Main Street

Suite 1600

Salt Lake City, Utah 84144
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